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INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why. Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued. Failure 

to timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Pursuant to Local Rule 3.43(2).) 

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL 

PROVIDED THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS 

PER ABOVE. 

 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom 

while others appear in person. If all parties agree to appear by Zoom, call the department before 

4:00PM on the day preceding the hearing for authorization to use the Zoom link below. You will 

likely be called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 

 

 Law & Motion 

 
   

    

1. 9:00 AM CASE NUMBER:  C22-01746 
CASE NAME:  ALBERT SEENO, JR.  VS.  ALBERT SEENO, III 
HEARING ON SECOND MOTION TO SEAL RECORDS  
FILED BY: ALBERT D. SEENO, III 
*TENTATIVE RULING:* 
 
This unserved motion became moot with the hearing on the motion to compel compliance and the 
court’s earlier order on the companion motion to seal. 

 
 

  

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09
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2. 9:00 AM CASE NUMBER:  C22-02483 
CASE NAME:  SASCHA ROGERS  VS.  RICHARD BANKSON 
HEARING ON DEMURRER TO COMPLAINT  
FILED BY:  CASSANDRA BANKSON, LLC 
*TENTATIVE RULING:* 
 
 The Court rules as follows on the demurrer brought by defendant Cassandra Bankson, LLC.  

The demurrer is opposed by plaintiff Sascha Rogers.  The demurrer is directed to plaintiff’s original 

Complaint, filed on November 18, 2022. 

 Defendant LLC’s demurrer is sustained without leave to amend as to the Second, Third, and 

Fourth Causes of Action, and is overruled as to the remaining causes of action.  Defendant shall file an 

answer on or before February 23, 2023. 

The basis for this ruling is as follows. 

Defendant Richard Bankson.  Defendant LLC argues that defendant Richard Bankson is not 

properly named in certain causes of action.  The Court finds that defendant LLC lacks standing to raise 

this argument on Mr. Bankson’s behalf.  Plaintiff presumably has served Mr. Bankson with process, or 

will do so promptly, and Mr. Bankson may respond to plaintiff’s complaint as he deems appropriate. 

1st C/A.  The First Cause of Action is for sexual harassment under the Fair Employment and 

Housing Act (“FEHA”).  Plaintiff has adequately alleged this cause of action.  (Complaint, ¶¶ 16-17.  

See CACI 2524.)  The Court notes that Mr. Bankson’s alleged misconduct was criminal in nature.  (See 

Pen. Code, § 314.)  Further, plaintiff was only 19 years old, was confined in a private residence as 

opposed to a public place where she could find witnesses or seek help, and was subjected to the 

misconduct on multiple occasions.  Defendant LLC’s arguments that Mr. Bankson’s conduct was trivial 

in nature because he only partially exposed himself (i.e., from the waist down), or because the 

misconduct took place in a home workplace rather than an office workplace, border on the frivolous. 

Defendant LLC’s argument that plaintiff has not adequately alleged a sexual motive for 

Mr. Bankson’s conduct also lacks merit.  (Gov. Code, § 12940, subd.(j)(4)(C) [“[s]exually harassing 

conduct need not be motivated by sexual desire”].  See Singleton v. United States Gypsum Co. (2006) 

140 Cal.App.4th 1547, 1564 [sexual harassment occurs when “sex is used as a weapon to create a 

hostile work environment” regardless of sexual desire].)  Finally, defendant’s argument that plaintiff 

has not alleged Mr. Bankson’s status as a co-employee also lacks merit; FEHA expressly applies to 

sexual harassment in the workplace by “nonemployees.”  (Gov. Code, § 12940, subd. (j)(1) [“[a]n 

employer may also be responsible for the acts of nonemployees”].  See Salazar v. Diversified 

Paratransit, Inc. (2004) 117 Cal.App.4th 318, 324-325.) 

2nd C/A.  The Second Cause of Action is for retaliation under section 98.6 of the Labor Code.  
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Plaintiff, however, has not alleged that she ever complained of Labor Code violations.  Further, 

plaintiff has not intelligibly alleged a retaliatory act by her employer.  Leave to amend is denied 

because plaintiff has not explained how she might amend the complaint to cure these fundamental 

pleading defects. 

3rd C/A.  The Third Cause of Action is for national origin harassment under FEHA.  Plaintiff, 

however, has not intelligibly alleged any act of harassment based on national origin.  Further, there is 

no reference to national origin in the FEHA complaint that plaintiff submitted to the DFEH, so that 

plaintiff has failed to exhaust her administrative remedies concerning this theory.  (Cf. Okoli v. 

Lockheed Technical Operations Co. (1995) 36 Cal.App.4th 1607, 1612-17 [racial discrimination is not 

reasonably related to retaliation for purposes of the exhaustion doctrine].)  Leave to amend is denied 

because plaintiff has not explained how she might amend the complaint to cure these fundamental 

pleading defects. 

4th C/A.  The Fourth Cause of Action is for sexual harassment under FEHA.  Plaintiff does not 

dispute defendant LLC’s argument that this cause of action is entirely duplicative of the First Cause of 

Action.  While the issue might more appropriately have been raised by means of a motion to strike, 

the Court exercises its discretion to sustain defendant’s demurrer on this ground. 

5th C/A.  The Fifth Cause of Action is for the failure to prevent sexual harassment.  Both sides 

acknowledge that this is a derivative cause of action.  Please see the Court’s ruling on the First Cause 

of Action. 

6th C/A.  The Sixth Cause of Action is for wrongful termination in violation of public policy.  

Plaintiff has adequately alleged such a cause of action.  (See Vasquez v. Franklin Management Real 

Estate Fund, Inc. (2013) 222 Cal.App.4th 819, 827 [whether conditions were so intolerable as to justify 

a reasonable employee's decision to resign is normally a question of fact].) 

 7th C/A.  The Seventh Cause of Action is for intentional infliction of emotional distress.  
Plaintiff has adequately alleged such a cause of action.  (See Kovatch v. Cal. Casualty Management 
Co. (1998) 65 Cal.App.4th 1256, 1278 [sexual harassment in the workplace is by its very nature 
outrageous conduct].)  The severe nature of plaintiff’s distress may be inferred from 
the circumstances alleged, including plaintiff’s youth and the criminal nature of Mr. Bankson’s 
alleged misconduct. 
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3. 9:00 AM CASE NUMBER:  C22-00740 
CASE NAME:  MELVIN LOFTON  VS.  MARINER HEALTH CENTRAL, INC. 
HEARING ON MOTION FOR ACTION TO PROCEED AS TO NON-DEBTOR DEFENDANTS  
FILED BY:  MELVIN LOFTON 
*TENTATIVE RULING:* 
 
Motion granted. 
 
Defendant Mariner Health filed a notice of stay of the entire action based on its bankruptcy.  Plaintiff 
dismissed Mariner Health and National Senior Care, and filed this motion to continue the case against 
the remaining defendants. 
 
Defendant Vale, which filed an answer with Mariner, filed a “conditional” non-opposition to the 
motion, asserting that the motion became moot with the dismissal of Mariner.  Not true.  Defendants 
Vale and Piltar Sidhur remain defendants in the action. 
 
The court converts the July 6, 2023 bankruptcy review hearing date to a Case Management 
Conference.  Plaintiff is to notice defendant Sidhur. 

 
 

  
    

4. 9:00 AM CASE NUMBER:  MSC17-01951 
CASE NAME:  RAGO  VS.  RAPOSO 
HEARING ON MOTION FOR AWARD OF ATTORNEY FEES AND COSTS ON APPEAL  
FILED BY:  JOSE JACINTO RAPOSO 
*TENTATIVE RULING:* 
 
The Raposos motion for an award of fees and costs on appeal is granted in full.  The Ragos’ argument 
that attorney fees cannot be awarded under Civil Code 1717 to a party who successfully proves that a 
contract never existed is contrary to well established law.  See, e.g., Santisas v. Goodwin (1998) 17 
Cal.4th 599, 610-611.  The court also finds the hourly rate and hours expended by appellate specialist 
Ms. Smith to be reasonable and appropriate.  The Ragos are ordered to pay the Raposos $29,048.20. 
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5. 9:00 AM CASE NUMBER:  N22-2457 
CASE NAME:  PETITION OF ANTHONY SABADA 
HEARING ON PETITION TO ADJUDICATE IDENTITY OF JOHN W. SABADA AS JUAN W. SABADA  
FILED BY:  ANTHONY CANTILLANO SABADA 
*TENTATIVE RULING:* 
 
Counsel to appear.  Counsel is to provide the court with a copy of the deed to the Bethel Island 
property in the name of John W. Sabada, and evidence from the San Francisco court that the same 
Bethel Island property was distributed to his client in the probate proceedings regarding Juan W. 
Sabada.  Alternatively, counsel can call before the end of the day on 2/7 to have the matter continued 
so that these documents may properly be submitted and considered. 

 
 

 

ADD-ON 
 

    

6. 9:00 AM CASE NUMBER:  MSC19-00231 
CASE NAME:  BORGWARDT  VS.  LAFAYETTE PARK HOTEL 
HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 
FILED BY:  LAYAFETTE PARK HOTEL 
*TENTATIVE RULING:* 
 
The unopposed motion to determine a good faith settlement between the Hotel and the Smiths and 
the plaintiffs is granted. 

 
 

 
    

7. 9:00 AM CASE NUMBER:  MSC19-00231 
CASE NAME:  BORGWARDT  VS.  LAFAYETTE PARK HOTEL 
HEARING ON JOINDER TO MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT  
FILED BY:  GARY SMITH 
*TENTATIVE RULING:* 
 
Joinder motion is granted. 

 
 

 


